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ASSET MANAGEMENT CORPORATION OF NIGERIA
(AMENDMENT NO. 2) ACT, 2019

ACT No. 4

AN AcT TO AMEND THE ASSET MANAGEMENT CORPORATION OF NIGERIA Act, No. 4, 2010
'T0 Give THE CORPORATION ADDITIONAL FUNCTIONS AND INCREASE THE MEMBERS OF THE

BOARD ; ANC FOR RELATED MATTERS.

[29th Day of July, 2019]
ENACTED by the National Assembly of the Federal Republic of Nigeria :

1.-—(1) The Asset Management Corporation of Nigeria Act No. 4,
2010 (in this Act referred to as the * ‘Principal Act™) is amended as set out
in this Act.

2. Section 6 of the Principal Act is amended—

(a) in subsection (1), by inserting after paragraph (i), a new paragraph
Heaj—

*(ua) pursuant to an order o* the Federal ngh Court obtamed ex parte—

() place any bank_ account or any other account comparable toa

bank account of a debtor of ai ehgzb[e financial mstttutujn under
surveillance, S o :

(n) obtain access to any computer system component, electronic
or mechanical device of any debtor with a view to establ:shmg the
location of funds belonging to the debtor,and = 555

(iif) obtain information in respect of any’ prwate account together
with all bank financial and commercial records of any debtor of any
eligible financial institution, banking secrecy, and the protectton of

- customer confidentiality is not a ground for the denial of the power of

the Corporation under this section™; and

(b) by inserting after- subsection (5), a new subsection “(6)

“(6) The Corporation shall furnish the Fedéral Government, Miﬁi:s‘tbiés,
Departments and Agencies with a list of its recalcitrant debtors and then
impose an obligation to seek clearance on the Federal Government, Ministries,
Departments and Agencies when the Federal Government, any Ministry,
Department or Ageéncy proposes to contract with, or pay, debtors on the list
furnished by the COrporation”

3. Sectlon 10 (1) of the Principal Act is amended by—
(a) substztutmg for paragraph (a), a new paragraph “(a)” :
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“(a)-a part-time Chairman who shall be a Deputy Governor in the
Central Bank of Nigeria to be nominated by the Central Bank of
Nigeria™ ; and
(&) inserting after paragraph (d), a new paragraph “(e)”: _

“(e) the five ather non-Executive Directors under paragraph (d) and
the part-time Chairman shall each be from a different geopolitical zone”.

4. Section 19 of the Principal Act is amended by inserting aftér subsection
(2), new subsections “(3)"-*(5):
¥(3) No enforcement proceedings or execution in respect of'a money
* judgment shall be commenced or issued against the Corporation unless
the prior written' consent of the Attorney-General of the Federation has
been obtained.

(4) All money standing to the credits of the Corporation in any bank
account is deemed to be in the custody and control of the Corporation.

(5) Where any proceeding is pending in any court of competent jurisdiction
by or against the Corporation, the grant of any interim, mterlocutory or
preservatwe order of attachment aga:nst the Corporation® s funds in any bark

is prohiblted“

5. Séction 31 of the Principal Act is amended by-—- |
(a) inserting new subsections “(2)"-%(8)": '

*(2) The Corporation may require any eligible financial institution from
which it has acquired an eligible bank asset or any director, manager or
officer of such eligible financial institution to furnish information and produce
documents, books, accounts and records in relation to any eligible bank

_ assetacquired by the Corporation from such eligible ﬁnancmal institution or
in relation to the borrower or other obligor connected wrth such eligibie

barnk asset,

(3) The power conferred on the Corporation by s'ubsection (2) shall be
exercisable by the Corporation in respect of all eligible bank assets acquired
by the Corporation ejther before or after SLbsectlon 2) comes into effect

(4) An eligible financial institution which fails to deliverto the quporatmn
or its nominees any of its books, records and documents of title.or execute
any instrument as required by subsection (1), any of its directors, managers or
officers as may be applicable, who fails to furnish the Corporation any
information or produce any document, book, account or record required by

the Corporation under subsection (2) in accordance with the requirement of

the Corporation and within the time specified by the Corporation shall be
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severally liable to a fine, payable t& the Corporation, of N1,000,000.00 and a
further N50,000.00 for each day that the failure to deliver the books, records
and documents of title or eéxecute, an instrument or furnish or produce the
required information, document, baok,account or record continues,

(5) Ifan eligible financial institution required by subsection (1) to deliver
to the Corporation or its nominees any of its books, records and documerits of

title, or ifan eligible financial institution or its director, manager or 6ffi¢ér bf an -

eligible financial institition required by the Corporation under subsection 2)

to furnish any information or produce any document, book, account orrecord, .
delivers; furnishes orproduces to the Corporation any information, document, .

book, account or record which is false or misleading, the eligible financial
institution and its director, manager or officer as may be applicable, are severally
liable, in the case ofthe—

(a) financial institute to a fine 0f 310,000,000.00 ; and
(&) director, manager or officer as may be applicable for a fine of
§2,000,000.00 payable to the Corporation,

(6) In addition to the fines stipulated in sﬁbsections.(él) and (5), aﬁy '

director, manager or officer of an eligible financial institution, that fails to

furnish to the Corporation any information or prodiice any document, book,

account or record, required by the Corporation under subsection (2) in
accordance with the requirement of the Corporation and within the time
specified by the Corporation or that delivers, furnishes or produces to the
Corporation any information, docurfient, boo s fals
commits an offence and is liable on conviction to imprisonment for six months.

(7N Wher‘e the—

(a) eligible financial institution fails to deliver to the Corporation or its B

nominees any .of its books and tecords and documents of title or execute
any instrument as required by subsection (L), - :
(b) eligible financial institution or a director, manager or-officer of an

eligible financial institution, a$ may be applicable, fails to furnish the

Corporation any information or produce any document, book, account or
record required by the Corpordtion under subsection (2) in accordance
with the requirements of the Corporation and within the time specified by
the Corporation, . , :

(c) eligible financial institution which is required by subsection (1) to
deliver to the Corporation or its nominees any of its books, records and

documents oftitle or the & igible financial institution or its director, manager -

or officer, who is required by the Corporation under subsection (2) to furnish

k, account or record which is false,
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any information or produce any document, book, account or.record, delivers,
furnishes or produces to the Corporation any information, document book,
account or record wlmh is false or misleading, or EE

(d) Corporation d\.termmes that, in its reasonable opinion; the eligible
financial institution madle, either before or at the time of the acquisition of the
eligible bank asset by the Corporation, a material misrepresentation as to the
nature and value of the eligible bank asset or any. asset or property. by whlch
the eligible bank asset is secured, : -

without-pr efudice; to the provisions of subsections (4) and (5) the ellglble :
financial institution, shall, at the sole election of the Corporatidn, exercisable
by delivery of a written notice to the eligible financial institution, be liable to
refund, immediately to the Corporation, the full purchase price paid.by the
Corporation to the eligible financial institution for the acquisition ofan eligible
bank asset together with interest at a rate equivalent to the -average of the
Federal Government treasury bills interest rate from the date of the acquisition
of the eligible bank asset to the date of the full purchase pruce is rePald ifin
relation to an ellglble bank asset acquited by the Corporanon from the eligible
financial institution wI1e==tI1er before or after the commg into éffect 6f this Act:

(8) Where an ehmble f'nanmai mstztut:orx to which & %ritten fotice is
deiwered under subsectlon (?) falls or- negIects to refund to the Corporat:on :
the amount stated in the written notice together with intefest ds stipulated
under subsection (7) within five days from the date ofdelwery of the written
notice, the Ceitral Bank of Nigeria shall, upon written demand by the
Corporatlon made at any time after the expiration off ve days from the dehvery
of the wr 1tten notice to the e[wlble financial institution, cause any -aécount of -
the eligible financial institution maintained with the Central Bank crfNigerIa to
be debited immediately! with the amount stated in the written notice together
with interest and causé the said amount and interest to be pa:d over to the

Corporatlon11111nedlate|y ;and
(b) renumbering the section appropriately:

6. Section 33 (2) of the Principal Actis.amended by msemngbefore the
word, * ‘eligible” in line 3, the words, * acqu:smon ofthe™ = « & .

7. Insert after section 33 of the Prrnc:pal Act, a new séction “_33'_}%”:

"Al‘:quisitio.n “33A. No action or proceedings shall lie, be instituted or
of eligible maintainable against the Corporation or any of its-directors or
bank asset
not to eive  Officers by reason only. of the acquisition of an ehg:b]e bank
rise to cause  asset by the Corporation under this Act, and any’ ‘action or
of acticn, proceeding already existing shall cease and abate except where

the eligible bank asset:became vested in the Corporatlon as

specified under this Act”,
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8. Substitute for section 34 of the Principal Act, a new section “34°: Substitution
3 : : ‘o for
“Effect of 34.—(1) Subject to the provisions of the Land Use Act and  ¢ectjon 34.
:;qf’l;f:’b‘”‘ ff section 36 of this Act, upon the acquisition of an eligible bank
igi ank : . i - =
asset by the asset by the Corporation, without any other assuranceé other Cap. L5.
Corporation.  than the provision of this section, the Corporation sha]l LEDY. 2003,

immediately—

(a) subject to paragraphs(c), (i) and (d), become vested with and
acquire legal title to the eligible bank asset and all assets or property
tangible or mtanolble by which such eligible bank asset is secured and
be vested with power, to thé exclision of all other creditors, totake
possession of, manage, foreclose or sell, transfer, assign or otherwise
dispose of the acquired eligible bank asset and any tangible-or intangible
asset or property by which such eligible bank asset is secured in full or
partial satisfaction of the debt owed to the Corporation by reason of the
acquisition of the eligible bank asset notwithstanding that the security
interest in such asset or prop_ierty is equitable only ; o

(b) inrelation to an acquired eligible bank asset, the debtor, any guarantor
or surety in connection thereto, become entitled, at the option of the
Corporation, to exercise, to the exclusion of the eligible financial mstjtutlon'
from which the eligible bank asset was acqulred or any receiver or llqmdatm'
appointed by or at the instance of such eligible financial institution, all the
rights and powers conferred on or exercisable by such eligible fifiancial
institution or a receiver or liquidator appointed by or at the'i mstance of'such
eligible f'nanmal institution;

(¢) upon the vesting of an elf\rlble bank asset -assets and property tanglb]e
or intangible in the Corporation by virtue of paragraph (u)—- '

(i) without prejudice to the rights of other secured credltors W1th a
security interest in the assets or property which ranks equally or in priority
to that held by the Corporation, be paid out of the proceeds of any
realisation or receipts from the management of such assets or property.
in accordance with the priority ranking ofthen security II!I.E‘le::t in such
assets or property, and -

(if) operate to extinguish any equity of redemption of the charge in
relation to such assets or.property ; and-

(d) where the Corporation exercises the powers conferred by paragraph
(a) in relation to any asset or property by which an-eligible bank asset is
secured, apply the proceeds of such exercise of power first to pay any
secured creditor with a valid prior ranking'security interest in the asset or
property in respect of which'the power is exercised and next pro rata with
other secured creditors with security interests that rank equally with the
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security interest acquired by the Corporation by reason of its acquisiticn of
the eligible bank asset.
Cap. L3 (2) Subject to the provisions of the Land Use Act and section 36 of
LFN,2004.  this Act, the vesting of an eligible bank asset in the Corporation and the

exercise of power by the Corporation under subsection (1) takes effect
notwithstanding the pendency of an action before a court of law in respect
of the eligible bank asset.”

(3) The provisions of this section are applicable to all eligible bank assets
including-but not restricted to the assets acquired by the Corpomtlon before
May 2015.

(4) Upon the acquisition of rights by the Corporation in an eligible bank
asset, the Corporation shall acquire all rights applicable to the assets
notwithstanding that only equitable rights are created in the assets and the
Corporation is entitled to exercise the powers of a legal estate holder in a
charge or legal mortgage.

© (5) The power of sale, transfer and disposal conferred upon the
Corporation by subsection (1) (a)-or by any other provision-of this Act is
exercisable by private treaty or other disposal method as may be apprOVed by

- the. Board of the Corporation.

(6)Noin Junction presewatwe orlestorarlve or order mtenrn mterlocutory,
perpetual or like order described shall be granted against the Corporation or
its directors or officers in any action, suit or ploceedmg in relation to the
exercise or intended exercise of power by the Corporation under this Act to
recover debt owed to the Corporation or otherque realise dn :eilg!ble bank
asset or any asset or property by which such eligible bank asset is secured
and in particular under subsection (1) (a) and section 39 ‘of this Act, and the
remedy of any claimant against the Corporation in any such action, suit or
proceeding is limited:to monetary compensatzon

(7 Moneraw compensation for the purooses of subsection (6) of this
section excludes consequential, aggravated, punitive or exemplary damages.

(8) Without préjudice to the provisions of subsections (1) and (2), the
Corporation may direct all eligible financial institution to hold an eligible bank
asset or relevant contract deemed vested in, or assigned to the Corporation
under subsection (1), and exercise any such right or power in frelation thereto,
and when so directed, the eligible financial institution shall hold the eligible
bank asset and exercise such rights and powers in the relevant contractat the
direction or the Corporation for the sole benefit of the Corporat:on and shall in
relation thereto be subject to the duties, obligations and liabilities as nearly as
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possible corresponding to those of a trustee in relation to the eligible bank

assets and any relevant contract: deemed assigned under subsection (1).

(9) Any property, money or other pecuniary benefit received by an eligible
financial institution in the course of holding any eligible bank asset acquired by
the Corporation or any relevant rontract relating thereto or in exercisi_ng any
right under subsection (6) is held as bare trustee, in trust for and for t]{n_e_s't)ie
benefit, of the Corporation and is turned over to the Corporation and shall not
be taken to be an asset of the eligible financial institution or accounted for as
such inthe books of the eligible financial institution”. '

9. Substitute for section 35 of the Principal Act, a new subsection *35”—

“Corporation  35.—(1) After the Corporation has acquired an eligible bank
2 E::;gfshts asset and subject to any exclusion-stated in the purchase
after agreement relating to it, the Corporation is entitled to exercise
acquisition of 3] the rights and powers in relation to the eligible bank asset and

ligible bank ; ; I
;s'fﬂ_ o any security connected to the eligible bank asset.

(2) The Corporation is entitled to any riglit of set-off held by an eligible
financial institution against any person whether under the credit facil ity relating
to the eligible bank asset concerned or any other right of set-off and the
‘institution'shall pay an amountequal to the benefit ofithe right of set-off, to the
Corporation to meet any obligation of that other person to the Corporation,
whether actual or contingent. o

(3) The e_]igible financial institution shall exercise the right of set-off or
combination in this section in trust for and only for the benefit of the Corporation.

(4) Without prejudice to the generality of subsections (1) and (2), the
Corporation may—

(a) take any action, including court action, that the eligible financial
institution could have taken o protect, perfect or enforce any sécurity,
right, interest, obligation or liability ;

(&) realise any security that the eligible financial institution could have
realised ; '.

(c) call up any guarantee that the eligible financial institution could have
calledup; -

(d) participate to the same extznt as the eligible financial institution could
have participated in any resolution, workout, programme of arrangement
and restructuring, re-organisation or insolvency proceeding in relation to
the eligible bank asset; and

Substitution
for
section 33.
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() exercise any power conferred by any document that forms part of
the eligible bank a:set of reviewing or amending any term or ¢ondition of
any part of the eligible bank asset.

~ (5) Any statute of limitation of a State or Federal Capital Territory or
any like statute or rule or practice directions of any court limiting the time
within which an action may be commenced does not apply or opérate to bar or
invalidate any claim brought by the Corpor ation in respect of an eligible bank
asset-or brought to recover a debt or enforce any security or obllgatlon ofa
guarantor or surety in connection with an eligible bank asset.”

(6) Where action has already commenced by an eligible financial
institution prior to acquisition of the eligible bank asset by the Corporation, the
Corporation is, at any time after the acquisition of the eligible bank asset,
entitled to—

() continue with the action in its name or as a third paity entitled to any
judgment debt, and any liability in respect.of the claini; any associated
counterclaim or cross claim for which the assignor of the eligible bank
asset is liable; or . : o B

(b) discontinue any such penchnnr action relating to the ehaible.bank asset

“istituted by the-eligible financial institution prior to such acquisition, and
such discontinuanze by the Corporation shall be without prejudice to its
right to commence or cause to be commenced a new action in respect of

“the same subject m‘ll‘t&l as that discontinued™.

Amendment 10. Sectlon 39 of the Pr mmpalAct isamended by msemng aﬁer' paragraph
of " (b), a new paragraph “(c)"— . .. o s
section 39. )
*(c) the pendency of any action befo: e a court of faw in respect of the
eligible bank asset.” _
Amendment 13: Sect|on 43 of the Pr mcxpal Act is amended—
sspiting 3. (a) in subsectlon (2) by substituting for the ﬁgure, 30 before t_he word,

“days, in line 2, the figure, “90” ; and
(b) by substituting for subsectlon (3), anew subsect:on “(3)

%(3) If, after the expiration ofthe 90 days’ notice stated in subsection
(2), the Corporation has not responded, the party concerned may issuea
writ or other originating process against the Corporatior prowded always
that action shall ot be commenced or maintainéd avainstthé Corpcuat[on
or any of its shareholders, officers and directofs for anyfhlng doie or
intended to be done in good faith in the execution of dufies, powers and
obligations i Imp(, sed on the Corporation or any of its shareholders, directors

or officers™,
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12. Section 45 of the Principal Act is amended by—
(a) inserting a new subsection “(2)"—

“(2) A certificate of judgment obtained in a proceeding constitutes a
registrable instrument of title of the interests of the Corporation in all
land registries in the Federation’ ; and

(b) renumbering the section appropriately.
. 13. Substitute for section 47 of the Principal Act, a new sectlon ‘(4?)”

“Dissolution 47, —~(]) At dISSO'L{tiOH date, the Corporation shall stand
:';du‘}"t';i"‘g' dissolved and the Corporation’s Board of Directors shall
Corporation. ~ appoint, upon such terms as it deems fit, one or more liquidators
to wind up the affairs of the Corporation, realise all assets of
the Corporation to be dealt with and distributed in accordam_n

with section 48 (2) of this Act.

(2) Upon dissolution of the Corporation—

(a) all unresolved eligible bank assets then held by the Cor poration shall
be transferred by the liquidator or joint liquidators to such government
agency, or for valuable consideration; to a third party asset management
compawy orotherentity specified by the Central Bank of Nigeria ;

(b) all then existing staff of the Corporatlon shall be re-deployed to and
absorbed into the Central Bank-of Nigeria or the Nigeria Depos:t Insurance
Corporation ; and :

(c) the provisions of section 60R (2)-(6) of this Act, shall apply to this
section as if the references _’thelem to the Board of Trustees and the
Resolution Cost Fund were respectively references to the Board of the
Corporation and the Corporation.

'(3) The assets of the Corporation remaining after the redemption of all
debt securities and discharge of all payment or repayment obligations shall,.at
its eventual dissolution, be transferred to the Fund of the Cor poration and
distributed by the Governor befween the subscribers to the capital of the
Corporation in proportlon to their respective stake in the authorised capltal of

the Corporation®™.
14. Substitute for section 44 of the Principal Act, a new section “48”—
_Powers of the 48, (1) The Corporation shall have powers to act as, or appoint,

Corporati . , R W
g o or @ receiver for a debtor company whose assets ‘have been

appoint. a charged, mortgage¢ or pledged as security for an eligible bank
";“b‘fr for  asset acquired by the Corporation.
a aeotor F

company.

Amendment
of
section 43.

Substitution
for
section 47.

Substitution
for )
section 48.
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LFN. 2004.

(2) A receiver under this Act shall have power to—

(a) realise the assets of the debtor company ;

(b) enforce the individual liability of the shareholders and directors of
the debtor company ;

(¢) manage the affairs of the debtor company.

(3) The powers of a receiver, acting under the provisions of this séction,
shall be exercisable over all the assets and entire undertaking of the debtor
company notwithstanding that only a part of the assets of the debtor company
was charged, mortgaged or pledged as security in relation to the eligible bank
asset acquired by the Corporation:

(4) Where a receiver under this section elects to manage the affairs of a
debtor company or other debtor entity under subsection (2) (¢), it shall give
notice of its election by publication in at least two newspapers with nationwide
circulation. :

(5) Areceiver under this section that elects to manage the affairs of
adebtor company or debtor entity is, on the publication of the notice referred
to in subsection (4), entitled to take over the management of the affalrs of
the debtor ‘conpany o debtor-entity in the-name and on behalf of the
debtor company or debtor entity for the benefit of the debtor company or
debtor entity and the general body of creditors of the debtor company or

debtor entity.

(6) A receiver managing the affairs of a debtor company or debtor
entity under this section is deemed to be a fiduciary of the debtor company or
debtor entity and shall strictly adhere to debt priority ranking prescribed under
section 494 of the Company and Allied Matters Acts.

(7 Sub_| ect to subsectlon (9) and upon the publication of the notice of
election referred to in subsection (4)—

(@) no action, suit or proceedings, including any judgment enforcement
proceeding, shall be commenced or maintained against the debfor company
or the receiver or in relation to the receiver’s managemernit of the affairs of
the debtor company, and all claims, actions, suits or proceedings, including
judgment enforcement proceedings, against the debtor company.or receiver
shall stand automatically suspended and stayed for one year from the date
of the publication of the notice of election to manage the affairs of the
debtor company or such extended period as the Court may grant under

subsectlon (10—
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Provided that claims re lating to wages and other entitlements of existing staff
of the debtor company or debtor entity shall not be suspended or stayed ;

(b) no other secured creditor or judgment creditor shall appoint orapply
to appoint a receiver or liquidator over any asset or part or the whole
undertaking of the debtor company or debtor entity or take any step towards
enforcing or realising any security which it may hold over the assets or
undertaking of the debtor company or debtor entity or towards enfoicing
any judgment against the debtor company or debtor entity during the period
referred to in paragraph (a) as may be extended by the Court under
subsection (1).

(8) A receiver, acting under subsection (2) (c), shall, within 90 days of
the publication of the notice referred to in subsection (4), cause to be prepared
and submitted to the Corporation a detailed and comprehensive plan for the
rehabilitation of the debtor-company or debtor entity. '

(9) Where a receiver, acting under subsection (@) (c), fails to comply
with the provisions of subsection (8), the provisions of subsection (7) shall
cease to apply. S ' '

(10) The Court may, upon an éx-parte application by a receiver before
the expiration of the one year period specified under subsection (7) (a), extend
the one year period for a further period of one year if the Court is satisfied
that the receiver has, within the initial one year significantly stabilised the
affairs of the debtor company or debtor entity and that there is a reasonable
prospect that the debtor company or debtor entity can be rehabilitated or
restructured for the benefit of all secured creditors of the debtor company or

debtor entity.

(I1) Subject to subsection (12). a receiver managing the affairs of.a
debtor company or debtor entity under this section shall manage the debtor
company or debtor entity in the interest of the company’s creditors as a whole
and with the objective of rescuing the company as a going concern or achieving
a better result for the company’s creditors as a whole than would be likely if
the company were wound up. B

(12) Notwithstanding the provisions of subsection (11) or any other
provision of this Act, a receiver managing the affairs of a debtor company or
debtor entity under this section may, where he determines that the objectives
in subsection (11) can no longer be achieved—

(a) realise property for the purpose of making a distribution to secured

creditors or preferential creditors ;and
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g ;

(b) in the name and on behalf of all the secured creditors of a debtor
company, restructure the debtor company by way of a hive down and for
this purpose, may transfer the assets of the debtor company over which
security exists, up to the value of the indebtedness of the debtor company
to all its secured creditors, to a new company incorporated by the receiver
for that purpose and to operate or lease the transferred assets through the
new company or sell the new company to which the secured assets have
been transferred for the benefit of secured creditors whose assets were
transferred to the new company as part of the hive clown_

Provided that a receiver shall not operate the new company for more than one
year from the date of the transfer of the assets of the debtor company over
which security exists e‘xcept with the unanimous approval of”all the secured
creditors.

(13) Where a receiver managing the affairs of a debtor company
elects to undertake a'restructuring by way of a hive down, the assets of
the debtor company over which security exists which are to bé transfel red
shall be mdependemly valued and, upon transfer to the new eompaﬁy
establislied by the receiver, the new company is deemed to be'capitalised
to the tune of the value of the transferred assets, and shares in’the new
company shall-be allotted among the secured creditors in proportion to the
value of assets over which they hold a security interest taking-account of
the nature of the security interest-and any security interest that may- be
held by other c1ed1to"‘ in the same assets. i 8

(1 4) Upon the allotment of shares to the secured medrtors m trhe new
company in the manner contemplated in subsection (13), the secunty interest
held by the secured creditors in the assets transferred to the new compaiy, as
it relates to the new ‘company, stand discharged and the hithérto seciired
creditors’ only claim on the new tompany shall be the shares of the riew
company allotted to each secured creditor in accordarice with subsection (13).

(15) No stamp duty or other tax, imposition or fee 6n share capital,
registration of share. capital or transfer of assets shall be chargeable on
the share capital of a new company incorporated by a recéiver under
subsection (11) and capitalised under subsection (12) orin re]atlon to the
transfer of assets. :

(16) Whenever it deemns neeessary, the Corporatlon actlng in consu [tation
with other secured creditors of a debtor company or debtor entity bemg fanaged
by a receiver under this section, may direct such receiver to appoint an adviscry
committee consisting of at least persons with industry knowledge and expertise
in the business being undertaken by the debtor company or debtor entity from
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among persons to the nominated by the Corporation, to advise the receiver,

and the receiver shall appoint the advisory committee within seven daysofthe
directive and regularly consult with, and take account of the advice of, such

advisory committee™,

15. Substitute for section 49 of the Principal Act, a new section %49~
“Custody 49.—(1) Where the Corporation has reasonable cause to béli’f;v'g
:z;’sessien that a debtor or debtor company is the bona fide ownér of any
of dektor's movable or immovable property, it may apply to the Court, before
property.  "Orat the tiine of filing of action for debt recovery or othér like

action or at any time after the filing of action, and before or after.

the service of the originating process by which such action’'is

commenced on the debtor or debtor company, by motion ex-parte-

for an interlocutory order granting possession of the property to -

the Corporation pending the hearing and determination of the debt
recovery or other action to abide the decision in such action.

(2) The Corporation shall serve a certified true copy of the order of the
Court issued under subsection (1) on the debtor or debtor company. '

(3) Notwithstanding anything to the contrary in any e_n_lact'ment, an order made

under subsection (1) shall subsisttill judgment or a final determination of the
action; unless expressly-discharged by the Court™.

- 16. Substitute for section 50 of the Principal Act; a new section 50"

“Application  50.—(1) Where the Cbrporation has reasonable cause to believe
f:tferlocumn_ that a debtor or debtor company has funds in any account with
freezing ~ any eligible financial institution, it may apply to the Court; before; -
order. or at the time of filing of action for debt recovery or other like "~

action or at any time after the filing of action, and before or
after the service of the originating process by which such action

is commenced on the debtor or debtor company; by motion ex--~

parte for an interlocutory order freezing the debtor or debtor
" company’s account,

(2) Notwithstanding anything to the contrary in any enactment, an order
made under subsection (1) shall subsist till judgment or a final determination

of the action, unless expressly discharged by the Court™.

17. Insert after section 50 of the Principal Act, new sections “50A™-
CGSOB‘.‘:‘: I ‘
“Power to 50A. (1) Notwithstanding anything to the contrary in any.
obtain enactment, rule of law, banking practice or rule or contractual

i“r‘;”Ea“O” provision, the Corporzation may, for the purposes of recovering
on deotors. )

Substitution
for
section 49.

Substitution
for
section 30.

Insertion
of new

" sections

;:SOAn )
*50B™.
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any money owed to it by a debtor in pursuance of the Corporation’s acquisition

of an eligible bank asset, by written notice, requiré any eligible financial
institution to'disclose:to or furnish to the Corporation, within such time as may
be specified in the written notice, details of, and balances ‘in, all accounts
(howsoever described) maintained by such debtor with the eligible financial
institution, and details of all investments by way of deposits or in financial
instruments made by such debtor with or through the eligible fnaHCIal institution
or the bank identification number or other unique identlfer ofthe debtor.

(2) Any eligible financial institution which fails to .comp!y with the
requirement of a written notice issued to it by the Corporation under subsection
(1) within the time specified in such written notice is liable to a firie, payable to
the Corporation, of N10,000,000.00 and a further N50,000.00 for each day
that the failure to comply continues.

(3) Adirector of an eligible financial institution who fails to comply with
the requirement of a ‘written notice issued to him by the Corporation under -
subsection (1) within the time specified in such written notice, commits an
offence and is liable on conviction to three years imprisonment:

Provided that a director ofan ellglble financial institution’ commits an offence

_under this subsection, where such director, within a réasoriablé time of becoming

aware of such written notice, demancfs the board ofeligible ﬁnarlcral institution,
in writing, that the eligible financial msntutlon shall comply with the requirements
of the written notice.

(4) Without préjudice to the provisions of sub-section (2), where an
eligible financial institution fails to comply with the requirement of a written
notice issued to it by the Corporation under subsection (1) within the time
specified in such wriften notice, the Corporation may apply to the Court by
motion ex-parte for an order compelling such eligible financial institution to
immediately comply with the requirement of the written notice and the Court,
except it sees good reason to the contrary, shall make an order,compelling
such e;igib.e liﬂﬁﬁC!q] institution to COmpl} with requirement of the written
notice and award against such eligible financial i mstltutlon costs of at least
N5,000,000.00 in addition to the fine under subsection (2).

“Concurrence’ 50B, (1) Notwithstanding any rule or contractual obligation as
of Corporation 14, oopfidentiality, the Corporation may pubhsh in the national

diti
?Z,wn mer daily or newspaper, a list of debtors that have failed to meet

participation  their debt or other repayment obligation to the Corporation in
223::’;?;2;:“ connection with any eligible bank asset-acquired by the
Eomrﬁcts, etc. Corporation, )
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(2) The Corporation shall furnish a copy of the newspaper in which the
list of debtors is published unde: subsection (1) toall procuring entities—
Provided that all procuring entities are deemed to have notice of the list once

published in the newspaper and any failure on the part of the Corporation to

furnish a copy of the newspaper to a procuring entity shall not relieve such
procuring entity of its obligations under this section—

(3) No procuring entity sl{all award a contract to; or conduct business
with, or make any payment under any existing contract or business arrangement
to any debtor on the list pubiished by the Corporation under subsection (1
without the prior written concurrence of the Corporation, and without satisfying
itself of the compliance with any condition to which the concurrence of the
Corporation is expressed to be subject by the Corporation.

4 qu _the purposes of sections 51, 52 anid 53 of this Act, the term
“debtor” or “debtor company”, shall, as may be applicable, include—

(@) the borrower ; '

(b) all guarantors or sureties of the borrower; .

() all directors and shareholders of the borrower ; .

(d) all directors and shareholders of any corporate entity guarantor or
“surety of"the-borrower ;.and .- _ =

(e) all companies and entities, 50% or more of whose share capital is
owned or controlled jointly or otherwise by one of more of the persons listed
in paragraphs (a)-(d)”. ' o

18. Substitute for section 5'1 ofthe Principal Act, a new section “51”—

“Special 51. (1) Where a debtor fails to comply in full, within 90 days,
i ;.ch with a written demand notice issued by the Corporation requiring

the debtor to pay a liquidated sum to the Corporation which the
Corporation certifies on the face of the demand fotice as being
owed by the debtor to the Corporation in connection with an
eligible bank asset acquired by the Corporation, the Court shali,
on the application of the Corporation made by way of originating
motion, make a receiving order against the debtor, except where,
at the hearing of the application, the debtor proves to the
satisfaction of the Court that he does not owe any liquidated
sum atall to the Corporation of that he has a counter-claim, set-
off or cross-demand which equals or exceeds the liquidated sum
owed to the Corporation. -

proceedings.

(2) A receiving order made under subsection (1) is deemed to have
been, and have full effect and force as a receiving order, made under the
Bankruptcy Act.

Substitution
for
section 51.

Cap. B2,
LFN, 2004,
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Cap. B2,
LFN, 2004.

Cap. B2,
LFN, 2004.

- Cap. B2,
LFN, 2004.

Cap. B2,
LFN, 2004.

Cap. B2.
LFN, 2004.

Cap. B2.
LFN. 2004.

Substitution
for
section 52.

(3) Subject to subsection (1), it is not necéssary for the debtor to commit
any act of bankruptcy or for the Corporatiori to file a bankruptcy petition or
for any of the conditions precedent for the grant of a receiving order specified
under the Bankruptcy Act to be satisfied before the Court ‘grants a receiving
order agamst the debtor. :

(4) Notwithstanding the provisions of the Bankruptcy Act, where a
receiving order is made against a debtor underthxs Act the Courtr may adjudge

- the debtor bankrupt.

(5) Where adebtor is adjudged bankrupt under this Act the Court may,
cnthe apphcation of the Corporation, appoint the Ofﬁmal receiver or authorise
the Corporation to assume the office of trustee of the property of the debtor.

(6) A trustee appointed under this Act has all the powers of a trustee of
an adjudged bankrupt' under the Bankruptcy Act and shall discharge his duties
in accordance with that Act.

(7)' An act, thing, directive or permxss:on authonsed or requtred to be
done or given by the Commlttee of Inspection or creditors under the Bankruptcy
Act may be done or given by the Court on the’ apphcat[on of' the trustee.

- (8) Any person adjudged a bankrupt under tlus Act is deemed ad_]udcred
a bankrupt under thé Bankruptcy Act which shall have effect with such
modifications as are contained in this Act,and a trustee appo:nted under this
Act may seek the directive of the Court in respect of any. aet or thmg to be
done by anyone under the Bankruptcy Act”. :

19. Subsntute for section 52 of the Prmmpal Act, a new sect:on #5277 —

“Special 52. Wliere a debtor that is a body eorporate fails to comply in
E?::iﬁalﬂp full, thhm 30 days, w:th a written demand notice issued by the

Co:pmatlon requiring the body corporate debtor-to pay a
liquidated sum to the Corporation which the Corporat:on certifies
on the face of the demand nnnce as be1r10' owed by the body

proceeding.

bank asset acquired by the Corpora‘non the Court shall, on the
application of the Corporation made by way of originating mation,
make a ‘winding-up order against the body corporate debtor,
except where, at the hearing of the application, the body corporate
debtor proves to the satisfaction of the Court.that it does not
owe any liquidated sum at all to.the Corporatlon or that it has a
counter-zlaim, set-off or cross-demand which equals or exceeds

the liquidated sum owed to the Corporation™,
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20. Substitute for section 53 of the Principal Act, a new section #53"—

aDesignation  53. (1) The respective heads of Courts shall designate, in their
EE; ‘:ﬁ:{t‘e;“ respective jurisdiztions, one or more courts exclusively for.
hearing and determining civil causes or matters—

(@) connected with or pertainingto the acquisition, disposal or realisation
of eligible bank assets and any collateral or security by which such eligible
bank asset is secured in which the Corporation or a receiver appointed by
the Corporation or the eligible financial institution from which the Corporation
acquired the eligible bank asset is a party ; :

(b) relating to debt owed of alleged to be owed to the Corporation by
reason of the Corporationi’s acquisition of an eligible bank asset ;or

(c) connected with or pertaining to the exercise or intended exercise of
power by the Corporation under this Act to recover debt owed to the
Corporation or otherwise realise an eligible bank asset or take enforcement
or realisation action in relation to any asset or property by which such
eligible bank asset is secured. :

- (2)The number of courts to be designated under subsection (1) shall
be determined by the relevant head of the relevant courts having regard to

the volume of such cases then pend"ing or:!ike]'y to be instituted in the
relevant court. :

© (3) Each court'_sﬁecially designated under subsection (1) shall hear and
determine within six months in the case of existing actions, from the date of

the coming into effect ofthis section and in the case of new actions, within six
months from the date of filing of such new action.

(4) Each head of court shall issue or cause to be issued special practice
directions applicable exclusivély t© the specially designated courts.for the
expedited and accelerated hearing and determination of causes and matters
before the specially designated courts within the time limit stipulated under
subsection (3) ' ' :

(5) The Court of Appeal shall hear and determine all appeals emanating
from the courts specially designated under subsection (1) on‘an accelerated
basis within 60 daysand in priority to all other appeals, and, for this purpose,
the President of the Court of Appeal shall issue or cause to be.issued special
practice directions for the Court of Appeal exclusively for the expedited and
accelerated hearing and determination of appeals emanating from the specially
designated courts.

Substitution
for
section 33.
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Substitution
for
section 33,

Constitution,

1999,

Amendment
of
section 60,

(6) The Supreme Court shall hear and determine all appeals-€manating
from the Court of Appeal in relation to appeals against the r(;oi;ttuqfﬁppeal’s
decisions on appeals o the Court of Appeal from the specially.designated
courts on an accelerated basis within 60 days and in priority fo all other appeals,
and, for this purpose, the Chief Justice of Nigeria shall issie or cause to be
issued special practice directions for the Supreme Cbi.iftféi&c-‘lfi’é ely for the
expedited and accelerated hearing and determination of siicH appeals.

(7) The grant of stay of proceedings, stay of_.__i:'x;?_:: ution of.
pending appeal, or leave to appeal in favour of_any;pg{ity_‘qul_}ét..th

-

nby the
Corporation or a receiver appointed by the Corporation in any matter within
the scope of subsection (1) shall— e '

(a) in the case of stay of proceedings and leave to aggea!‘i'n.'rggpect of
interlocutory appeals, be conditional upon the deposit b_{(th ,a'p'gﬁ[ica__.nt of
the sum claimed by the Corporation in such action into'an interest yielding
account in the name of the registry of the relevant court; a a

(b) in the case of stay of execution, injunction pending appeal or leave to
appeal in respect of a final judgment, be conditional upor the d osit by the
applicant of the judgment sum into an interest yieldinig 46eoufit in the name
of the registry of the relevant court”. .

21. Substitute for section 55 of the Principal Act, a newsetlon 55—

“urisdiction 55— 1) The Federal High Court shall have jurisdiction, to the
exclusion of all othercourts, to try offences under this Act.

(2) Subject to the provisions of section 174 of the Céhstitiition; offences
under this Act may be prosecuted by legal practitioners*appointed. for that
purpose by the Corporation™, e e

22. Section 60 of the Principal Act is amended by:insérting a new
subsection “(2)— . ) R

“(2) The Corporation is exempted from paying ail tax Tees, penalties,
charges, levies or other like imposts payable*to—anyi-nﬁ& tion; agency,
department or authority of the Federal Government, State ‘Govemment,
Federal Capital Territory, Local Government and Area:Gauricils of the
Federal Capital Territory, save income tax by the staff of the Corporation
and, value added tax and withholding tax which arerpayable-by the
Corporation®s obligors”. T
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23. Section 61 of the Principal Act is amended—

(o) by substituting for a definition 6fthe word, “court™, a new definition—
“Court” means the Federal High Court, the High Court of a State or

the High Court of the Federul Capital Territory or other superior court

exercising original jurisdiction as may be applicable, save that for the

purposes of sections 49 and 50 (1) of this Act, the “Court™ means the

Federal High Court”.

24, This Act may be cited 1s the Asset Management Corporation of
Nigeria (Amendment No. 2) Azt, 2019.

1 certify, in accordance with Secktion 2 (1) of the Acts Authentication Act,
Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy of
the Bill passed by both Houses of the National Assembly.

MoHAMMED ATaBA SANI-OMOLORI
Clerk to the National Assembly
28th Day of Jume, 2019

EXPLANATORY MEMORANDUM

This Act amends the Asset Management Corporation of Nigeria Act,

No. 4, 2010 to give t_he Corporziion additional functions and increase the
members of the Board.

Amendment
of
section 61.

Citation.
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