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A Law for the establishment of Magistrates’ Courts Sfor
Anambra State of Nigeria and for the appointment of
Magistrates, Justices of the Peace and other Officers of Court
and for other purposes relating to the Administration of
Justice.

The House of Assembly of Anambra State ENACTS as follows:

/

CHAPTER 1: PRELmlﬂWARY\iPliOVISIONS

1.

This Law may be cited as the Magistrates” Courts Law.
2021, and shall cqﬁaﬁinto force on the 4th day of
October, 20212

O

W

In this Law; .

“administrative officer™ means an administrative officer
in the Civil-Service of Anambra State:

“attorney=gencral® means the -Attorney-General of
Anambra State:

“cause” includes any action. suits or other originating
proceeding between a claimant and a defendant and any
criminal proceeding:

“chief judge” means Chief Judge of Anambra State of
Nigeria:

“commission” means the Judicial Service Commission of
Anambra State;

“committed for trial® includes every case of a person
ordered to be tried on information. whether imprisoned or
admitted to bail:

“constitution” means the Constitution of the Federal
Republic of Nigeria. 1999 and any amendments thereto:
“court”includes the High Court. Magistrates’ Court.
Customary Court.’and such other Courts as may be created
by a Law of the State:

“customary law”™ means the customary law prevailing in
the area of jurisdiction of a Magistrate and the expressions
“cause”, “matter”. “suit”. “action”. "proceedings” and
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~application™ shall incl-ude a cause. matter. suil. action,
proceeding and application. under customary la.w.
«defendant” includes every person served with any wrj
of summons. or process. or served with notice of. or
entitled to attend. as a defendant. in any proceeding in a
civil cause. and also every person charged under any
process of the Court with any crime or of’f‘ence:_

“district” means a Magisterial District constituted under
the provisions of this Law:

“high court” means High Court of Anambra State of
Nigeria:

“interpreter” includes but not limited to an interpreter of
languages. braille or of sign language:

“judge™ means a Judge of the High Court and includes the
Chief Judge:

“judicial officer” means the Chief Judge. a Judge of the
High Court. and a Magistrate:

“justice of the peace™ 'means a Justice of the Peace
appointed under the provisions of this Law:;

“law officer” means“the Attoney-General of the State
and includes such cother qualified officers by whatever
names designated to whom any of the powers of a law
officer is dedicated by law or necessary intendment;

“local custom™includes a rule which in a particular area
or among thesmembers of a tribe or clan or class of
persons. has. from long usage. obtained the force of law.
and also local customary law;

“magistrate” means a Chief Magistrate Grade 1 and 2.
Segior Magistrate Grade 1 and 2 and Magistrate Grade |
and 2;

“magistrates’ court” means Magistrates” Court
established under the provisions of this Law:
“matter” includes every proceeding in a court or in a
cause:
“claimant” includes every person asking any relief
(oth'erwise than by way of counter-claim as a defendant)
against any other person by any form of proceeding.
whether the proceeding is by action. suit. petition. motion.
summons or otherwise:
“public holiday” includes Saturdays and Sundays and
da_ys officially declared by the Federal Govemment of
“nge-na or the State Government to be a public holiday:
registrar” includes the Chief Registrar and a registrar of
the High Court, Magistrates” Court and any other Court:
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wapplication” shall include a cause. maucr. suil. action,
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“rules of court” means the Magistrates” Court (Civil
Procedure) Rules made under this Law:.

“seal of the magistrates’ court™ means an official seal
approved by the Judicial Service Commission with the
inscription “The Magistrates” Court of Anambra State™:
“state™ means Anambra State of Nigeria:

“suit™ includes action, and means a civil proceeding
commenced by writ of summons. or such other manner as
may be prescribed by rules of court:

“summary conviction offence” means any offence
punishable on summary conviction by a court. and
includes any cause or matter in respect of which a court
has power to make an order in the exercise of its summary
jurisdiction:

“supreme court” means the Supreme Court established
by the Constitution of'the Federal Republic of Nigeria.

CHAPTER 2: ESTABLISHMENT OF MAGISTRATES' COURTS

Establishment of 3.
Magistrates’ Court

Power to divide 4.
Anambra State into
Magisterial Districts

Presiding Magistrate S.

There shall be a court to be called the Magistrates’
Court.

The ChiefJudge may:

(a) divide Anambra State or any portion thereof. into
Magisterial Districts for the purpose of this Law:

(b)  constitute any part of Anambra State of Nigeria a
Magisterial District for the purpose of this Law:

(c) distinguish such district by such names or numbers
as he may think proper: and

(d) vary the limits of such districts.

(1)  Subject to the provisions of this Law any
Magistrate assigned to a district shall be the
presiding Magistrate of the Court of such district
wherein he shall have and exercise all the
jurisdiction and powers conferred upon him by his
appointment.

(2) Where the Chief Judge posts two or more
Magistrates to any district. each of the Magistrates
shall be a presiding Magistrate of the Court of such
district and each sitting separately shall have and
exercise all the jurisdiction and powers conferred
upon him by his appointment.
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Seal of the 6. (1)
Magistrates’ Court
(2)
3)
(4)
CHAPTER 3:
Appointmentand 7. (1)
qualification of
Magistrates.

(2)

(3)

The Chief Judge shall designate the most senjq,
Magistrate in that district as the Administratjye
Magistrate.

A Magistrate shall have and may use an official
seal bearing the device and impression approved by
the Judicial Service Commission with the
inscription “The Magistrates” Court of Anambra
State™

The Seal shall be kept under the control of the
Administrative Magistrate by the Registrar in
charge of a Magisterial District.

A document: scl‘:'aled with a seal of the Court will. in
the absence-of evidence to the contrary, be taken to
have been duly issued under the authority of the
Court. ™"

P,

O
The seal referred to in this section shall be the seal

of the Magistrates™ Court for all purposes for which

-

_any other Law.

OFFICERS OF THE COURT

The Judicial Service Commission shall from time to
time by notice in the State Gazette. appoint such
number of Magistrates in Anambra State who shall
be styled:

(@)  Chief Magistrates Grade 1;

(b)  Chief Magistrates Grade 2:

(c)  Senior Magistrates Grade 1:

(d)  Senior Magistrates Grade 2;

(e)  Magistrates Grade 1;

(f)  Magistrates Grade 2.

Any legal practitioner of not less than five years
post call with relevant experience shall be eligible
for appointment as Magistrate by the Commission-

A Magistrate upon appointment shall before
proceeding to discharge the functions of his office.
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General jurisdiction 8.
of Magistrates

(4)

(5)

(6)

(7)

(1)

(2)

takc an oath or affirmation of officc to be
administered by the Chief Judge of the State and
shall take precedence in the order in which he took
the oath or affirmation of office.

All Magistrates appointed under this Law shall
serve as judicial officers to the exclusion of any
other function except as may be provided for under
this Law,

There shall be no direct appointment to the Chief
Magistrate Cadre.

The Judicial Service Commission may at any time.
in its discretion; transfer or redeploy a Chief
Registrar or Deputy Chief Registrar or Executive
Secretary of the Judicial Service Commission to the
Magistrate Court as Magistrate.

(a) TheJudicial Service Commission shall in
transferring or redeploying the person state
Jin the letter of transfer or redeployment the

~cadre of Magistracy he shall assume office;

(b) ~ Where the person was not a Magistrate
before his assumption of office as Chief
Registrar or Deputy Registrar or Executive
Secretary of the Judicial Service
Commission. he shall before proceeding to
discharge the functions of his office as
Magistrate take the judicial oath to be
administered by the Chief Judge;

(c)  The transfer or redeployment of a person to
the Magistracy shall be without prejudice to
his salaries and emoluments.

The Chief Judge shall organize an induction course
for magistrates upon appointment.

Every Magistrate shall have jurisdiction throughqut
the State but may be assigned to any specific
district or transferred from one district to another

by the Chief Judge.

The Chief Judge may assign an Administrative
Magistrate to a specified District.
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Magistrates as 9.
Justice of the Peace

Duties of an 10.
Administrative
Magistrate

Cessation of Office 11.
of Magistrates

3)

(4)

A Magistrate serving in a Magislcrial District may
be transferred to another District after four years,
and shall become due for transfer after five vears in
a District:

Provided the Chief Judge may at any timc. transfer
any Magistrate from one Magisterial plstrlct to
another notwithstanding that su.ch_Maglstrate has
not spent four years in th§ District or permit a
Magistrate to be in a District for more than four
years.

The Chief Judge shall periodically organize a
mandatory training/workshop on capacity and
efficient service delivery for Magistrates in the
State.

Every Magistrate shall.be ex officio a Justice of the Peace
for the State.

(1)

2)

(a)
(b)

(c)

In addition to any other duty conferred by this Law
it shall.be the duty of an Administrative Magistrate
who,is assigned to a District. to ensure as far as is
practicable the even distribution of work and the
expeditious disposal of all legal business pending in
the Districts and to take such steps as may be
necessary to relieve congestion in any court within
such District.

The Administrative Magistrate shall in the
assignment of cases to the Magistrates in his

District take into cognizance their rank and
experience in the Magistracy.

A Magistrate shall cease to act as a Magistrate where:

!1e attains the age of sixty years:

In the opinion of the Commission. the Magistrate is
mentally impaired or otherwise unable or unfit to
discharge the functions of a Magistrate: and

for reason of indiscipline and misconduct. the

Commission determines that the Magistrate be
removed from office,
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Appointment 12.
and removal of
Justice of the Peuace

Powers and 13.
Sfunctions of
Justice of the Peace

Appointment and 14.
control of Registrar

(1)

(2)

(1)

(2)

(D

The Attorney-General may appoint any person to
be a Justice of the Peace in the State or such part of
the State as he may specify. and may remove any

person so appointed from the office of Justice of the
Peace.

Every administrative officer shall be ex officio a
Justice of the Peace for the area of the Statc to
which he is for the time being appointed as such
officer.

Subject to the provisions of this Law or to any other
written law. every Justice of the Peace shall, subject
to any exceptians which may be contained in his
appointment ji"{thin the area in and for which he
holds such office. have:

(a) power to preserve the peace. to suppress
riotf and affrays and to disperse all
disorderly and tumultuous assemblages. and

~for any of these purposes to call in the aid

“and assistance of police officers and others

=" who shall severally be bound to obey all
~+ such lawful commands:

(b)  powers. rights and duties under this Law or
any other written law to:

(1) issue summonses and warrants for the
purpose of compelling the attendance
of defendants or persons as witnesses
before a court:

(ii) take solemn affirmations and
statutory dcclarations. and

(iii) administer any oath which may be
required 1o be taken before him in the
exercise of any jurisdiction and power
conferred upon him by law.

The Attomey-General of the State shall periodically
organize a training programme on the powers.
functions and efficient service delivery for Justices

of the Peace.

The Judicial Service Commission may appoint a fit
and proper person to be a Registrar of a court.
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Transfer of 1S,
officers from one
court 1o another
Duties of the 16.
Registrar
Jurisdiction 17.
of Magistrates

(2)

(3)

Muybttaten ot L, 207,

A Repintrar appolnted 00 comt under )y,
provistons of thin neetion uhnlle subjeet 1oy
peneral gupervinion and control of the Chief Judge,
be under the immediate direction ol the Mogistge
presiding in the court 1o which he s appointed,

No person i permanent cmployment as on officer
of the court ghall, oro may. directly o indirectly o
by intervention of o trustee or otherwise, purchise
“;1). such property sold at an exceutlon, and in the
event of any such person purchasing or heing
interested in the purchase ol any property at an
execution sale, such purchase shall be entirely void.

The Chief Judge may ut any time transfer a Registrar or
any other officer ul'uny/MugislrmL-s' Court from thit court
to any other court, =7

St

The dutics of the @gislmr shall be:

(0)

(b)

(c)

(d)

()

o utlcnd“p\i;mlch sittings of the court as the
Magistrate shall direct.

to fillap or cause to be filled up summonses,
warrants, orders,  convictions,  bonds. writs  of
exectition and other documents, and submit the
sante for the signature of the Magistrate:

to=perform or cause to be performed such other
duties connected with the court as may be assigned
to him by the Magistrate,

lo make or cause to be made copies of proceedings
when required to do so by the Magistrate, and to record
the judgments, convictions and orders of the Court; and
fo receive or cause lo be received all fees, fines and
penalties and all other moneys, paid or deposited In
respect of proceedings in the Courl, and to keep of
cause 1o be kept accounts of the same,

CHAPTER 4:  JURISDICTION

(M

Subject to the provisions of this Law and to any

other written law. a Chief Magistrate shall have and

exercise jurisdiction in civil causes or matters:

(a) i all personal actions, whether arising from
contract or tort or both. where the debt of
damages claimed whether as  balance

Cli'iimed or otherwise, is not more than Ien
million naira;
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(b)

(c)

(d)

s

A,

(e)

(f)

(g)
(h)

m all suits between landlord and tenant for
possession of any land or house claimed
under agreement or refused to be delivered
up. where the annual value of rent does not
exceed ten million naira irrespective of the
amount of arrears of rent. mesne profits or
damages claimed:

in all actions for the recovery of any penalty.

rates. expenses. contributions or other like

demand which is recoverable by virtuc of
any written law for the time being in force.
if:

(1) it is not expressly provided by that or
any other written law that the demand
shall be recoverable only in some
other/court. and

(i)  the amount claimed in the action does

~not exceed ten million naira:

Proliged that for the purposes of this

paragraph the expression “penalty” shall not

include a fine to which any person is liable
on conviction:

~to appoint guardian ad litem and to make

order for custody of infants as may be
permitted under any enactment and give
directions relating thereto:

to grant in any suit instituted in the court.
injunctions or orders to stay waste or
alienation or for the detention or
preservation of any property the subject of
such suit. or to restrain breaches of contracts
or torts:

in an appeal from a decision of an
Assessment Committee constituted under a
written law relating to Local Government in
the State:

inquests in accordance with any written law:
cases of contravention of any bye-laws of a
Local Government in the State including the
power to impose any punishmgm specified
by such bye-laws for contravention thereof:
cases relating to traffic offences on the
highway including the power to impose any
punishment specified by law for such
offences but the power to hear such cases



A.10
ASN,
Law No, 2021

Maglstrares” Court Lavw, 2027,

4)

and impose such punishment shall pey
extend to cases of reckless. negligent of
dangerous driving on a highway which ac
causes the death of a person:

(j)  cases relating 1o en\'ironmcnta.! sanitation
offences including power to impose any
punishment specified by law. however, the
jurisdiction  shall  not ext'cnd o
environmental offences cmanating from
activities within the exclusive legislative list
of the Constitution.

A Chief Magistrate or Senior Magistrate shall have
and exercise jurisdiction in suits relating to trespass
to landor for the recovery of lands (including any
building or pgf,t/--thereol) irrespective of its value.
where no temancy relationship had at any time
existed betiveen any of the parties to the suit in
respect of the land or any part of the land (including
any building or part thereof):

Provided that if in the course of the proceedings a
party. properly raises an issue of title to or interest
in the land. or the import of evidence shows that
title™to or interest in the land is in issue. the Chief
Mapistrate or Senior Magistrate as the case may be.
shall stop further proceedings in the case and. either
of his own motion or on the application of a party
to the proceedings. make a written report of the
pendency of the suit to the Administrative Judge of
the division of the Magistrates’ Court giving the
reason for stopping the proceedings.

Upon receiving the report in subsection (2) the
Administrative  Judge. shall make such order

transferring the suit 10 a High Court having
Jurisdiction in the matter.

In any suit under subsection (2). if the Chief
Magls‘trale or Senior Magistrate. as the case may
be, f.alls or neglects, to make the written report as
provided and proceeds 1o hear and enter judgment

in the case. such judgment shall be liable to be
declared null and void on appeal.
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(5) A~ Senior Magistrate shall have and exercise
Jurisdiction in civil causes or matters similar in al]
respects to that set out in subsection (1) of this
section. save that such jurisdiction. in causes or
matters  where the subject-matter in dispute is
capable of estimation of a money value. shall be
limited to causes or matters in which such subject-

matter does not exceed seven million naira in
amount or value.

(6) A Magistrate shall have and exercise Jjurisdiction in
civil causes or matters similar in all respects to that
Set out in subsection (1) of this section save that
such jurisdiction. in causes or matters where the
subject-matter in dispute is capable of estimation of
a money value. shall be limited to causes or matters
in which such Subject-matter does not exceed five
million naira A amount or value.
Where in any action the debt or demand consists of
balance not exceeding ten million naira or seven million
naira. or five million naira. as the case may be. after an
admitted set—off of any debt or demand claimed or
recoverablc-by the defendant from the claimant, a Chief
Magistrate;“Senior Magistrate, or a Magistrate as the case
may be. shall have jurisdiction and power to hear and
determine such action within the limits of his jurisdiction
and power.

Subject to the provisions of this Law or any other written
law, a Chief Magistrate shall have jurisdiction in criminal
causes for the summary trial and determination of criminal
cases as follows: - . N
(a) where a defendant is charged wnt.h committing an
offence or with doing any act or with omitting to do
any act required by law. the commission or
omission of which is in any case pumshgb]c either
by fine not exceeding one million naira or by
imprisonment not exceeding fourteen years or by
both and power to impose the punishment specified
s law: o
(b) ?\?here a defendant is charged with committing an
offence or with doing any act or omiting to do any
act required by law. the commission or omission of
which is stated by the enactment declaring such to
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Jurisdiction of 20.
Senior Magistrates

and Magistrates in
criminal causcs and
matters

(c)

be an offence and 1o be one punishable or lrial_)Ie or
Jiable to be both dealt with on summary conviction
or summarily or in a summary manncr and power to
award the maximum sentence of imprisonment and
1o order the payment by such enactment or both
such imprisonment and such fine or penalty or
forfeiture where by law both may be 1mposed:-
where any enactment provides that an order for the
payment of money may b? made on summary
conviction or summarily or in a summary manner
in respect of any act or omissiqn and power to order
the payment of the sum which may be ordered
according to the provisions of the enactment
providing for the making of the order.

Subject to the provisions of this Law or any other written
law. a Senior Magistrate. or a Magistrate within the extent
of his powers shallhave full jurisdiction in criminal causes
for the summary:trial and determination of criminal cases
as follows:

(a)

(b)

where a-defendant is charged with committing an
offence or with doing any act or with omitting to do
any-act required by law, the commission or
omission of which is in any case punishable either
by: fine not exceeding five hundred thousand naira
or by imprisonment not exceeding seven years .or
by both and power to impose the punishment
specified by law;

(1) where a defendant is charged with
committing an offence or with doing any act
or omitting to do any act required by the
cnactment declaring such to be both an
offence and to be one punishable or triable
or liable to be dealt with on summary
conviction or summarily or in a summary
manner and power to award the maximum
sentence of imprisonment and to order the
payment of the maximum fine or penalty or
forfeiture provided by such enactment or
both such imprisonment and such fine or
penalty or forfeiture where by law both may
be imposed: )

where any enactment provides that an order
for the payment of money may be made on
summary conviction or summarily or in a

(ii)
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similar manner in respect of any act or
omission and power to order the payment of
the' sum which may be ordered according to

“the provisions of the enactment providing
for the making of the order.

In the exercise of the criminal jurisdiction conferred under
section 19 and 20 above. a Magistrate shall be guided by
the time line for the hearing and determination of criminal

cases as stipulated under the Administration of Criminal
Justice Law.

Where an offence is committed or any cause or matter
arises, over which a Chief Magistrate, Senior Magistrate
or Magistrate has jurisdiction. in any ship. boat or canoe.
such offence may be prosecuted and such cause or matter
heard and determined either in the court of the district in
which the ship, beat or canoe may be at the time the
offence was commiitted or the cause or matter arose, or in
the court of the district where the ship. boat or canoe may
call afier the @ommission of the offence or the arising of
the cause or matter.

(1) Subject to any limit imposed upon his jurisdiction
by this Chapter. a Chief Magistrate, Senior
Magistrate or Magistrate shall have jurisdiction to
hear and determine any suit for specific
performance or any ‘suit founded upon contract if
the contract was made within the jurisdiction of the
court though the breach occurred elsewhere or if

“the breach occurrcd within ‘the junsdiction though

i the ‘contract was made elsewhere, or if the contract

=1 ought rto»'have -been performed within the

jurifsdiction'.."-of. rif 'the defendant or one of the
defendants resides within the jurisdiction.

[

(2) ‘ A 'C_hileff.::'Méfgis_lrate. Senior Magistrate  or

"Magistrate shall have jurisdiction to hear and

" determine. civil cause or matter other than one
" referred to in subsection (1) in which:

(a) the defendant or one of_ the dgfcpdants

resides or carries on business within the

jurisdiction: or
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Judgment of 24,
Superior courts
may be pleaded

Criminal jurisdiction 25.
of Magistrate where
offence only partially
committed within
Jurisdiction

Power of the 26.
Governor 1o

increase jurisdiction

of Magistrates

(b)  where the cause of acti-on arose wholly or in
part within the jurisdiction of' lhc- court: or

(c)  where the subject of the action is within the
jurisdiction of the court.

A judgment of the Supreme Court, or the Court of Appeal
or the High Court or Customary Court of Appeal or ofher
superior courts of any State of Nigeria or a Mggw_trates
Court, Customary Court or Native Court. \\’hl(.:h is or may
be established within any other State in Nigeria, in favour
of either a claimant or a defendant in any cause or matter
before a court may in respect of the same subject-matter
be pleaded as a defence to any proceedings commenced in
Anambra State by thé unsuccessful party.

Subject to any limitations imposed upon his jurisdiction by
his appointment or by this Chapter. a Magistrate shall have
jurisdiction to hear and determine any criminal cause
notwithstanding:

(a) that it’is uncertain whether an offence committed in
Nigeria was committed within the jurisdiction of
the court or not; or

(b) that an offence is committed in Nigeria partly
within the jurisdiction of the court and partly
outside such jurisdiction: or

(c) that an offence committed in Nigeria is a
continuing one and continues to be committed
partly within the jurisdiction of the court and partly
outside such jurisdiction: or

(d) that an offence committed in Nigeria consists of
several acts some of which are committed within
the jurisdiction of the court and some of which are
committed outside such jurisdiction.

(1)  The Governor may by order on the

recommendation of the Chief Judge authorize an
Increased jurisdiction in civil or criminal matters. or
in both. to be exercised by any Magistrate to such
an extent as the Governor may on such

recommendation specify and such authority may be
revoked by the Governor by order at any time.
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(2)

(3)

(4)

Magistrates’ Court Law, 2012).

Any order by the Governor made under subsection
(1) of this scction authorizing an increased
.rurls.diclion in civil matters shall specify the
maximum amount which is to replace the amount
mentioned in sections 17 and 18.

A.n order by the Governor under subsection (1) of
this section authorizing an increased jurisdiction in
criminal matters shall specify the maximum fine
and maximum period of imprisonment which is to
replace the maximum sums and periods mentioned
in sections 19 and 20 and may authorize such
increased jurisdiction in respect of a particular
offence for which a person is or persons are then
charged, or of Specified offences under a particular
Act or Law. or of offences under a specifically
named Act orLaw.

Upon an“order being made under this section the
jurisdiction of the Magistrate under Sections 17. 18.
19 or.20 as the case may be shall be deemed to be
increased by the substitution of the maximum
amount or the maximum fine and period of
imprisonment so specified at each of the places
where a particular amount. fine or period of
imprisonment is mentioned in the said sections.

Appellate 27.  Subject to the provisions of this Law. a Magistrate shall

jurisdiction within the limits of his Jurlsc_hctlon.--shear and detem:xme
appeals from the decision of an Assessment Committce
constituted under the provisions of the Local Government

Law.

General Powers 28.

Every Magistrate shall have power to administer oaths and

of Magistrates solemn affirmations and declarations. to receive
production of books and documents. and 10 make such
decrees and orders and issue such process and exercise

such powers. judicial and
administration 0
prescribed by rules

administrative, in relation to the

f justice as shall from time to time be
of court or. subject thereto. by any

order of the Chief Judge.
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Acts of a Magistrate 29. (1)
not affected by error
as fo venue

(2)

Case stated during  30. (1)
hearing of case

No act done by or under the authority of any
Magistrate shall be void or impeachable l?y reason
that such act was done or that any act. offence or
matter in respect of or in relation to which such act
was done. occurred or was situated beyond the
limits of the district of the jurisdiction of such

Magistrates’ Court.

If the defendant in any civil or criminal cause or
matter where such objection might have been made
but for this section. shall. at or before but not after
the time he is required to state his answer or to
plead in the cause or matter. specifically make such
objection. the) Magistrate shall consider the
objection and if there is a prima facie proof that the
objection edn be sustained. the Magistrate shall
report the;cause or matter to a Judge of the High
Court'y?ﬁo shall make an order directing where the
cause-ar matter shall be heard and determined. and
such-order shall not be subject to appeal.

Atany time during the hearing of a criminal case in

~a-Magistrates” Court and before the final decision

of the Court is pronounced. a party to the

proceedings before the court who is aggrieved by

an order. decision or other proceeding of the court

or the presiding Magistrate. of his own motion. or

when so required by the Attorney General may

question the proceedings on the ground that it is:

a. wrong in law: or

b. in excess of jurisdiction by applying to the
court to state a special case for the opinion
pf the High Court on the question of Jaw or
Jurisdiction involved.

In any criminal case in which no public ofticer isa
party, where the Attorney General is of the opinion
fhm any decision of a Magistrate during the hearing
is erroneous in law. he may. at any time within si¥
months from the date of that decision. require the

Magistrate to state a case on it for the opinion of the
High Court.
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(3)
4)
()
6

Division and 31. (1)

consolidation of suits
(2)

A case stated shall set out:

a. the charge. summons. information or
complaint:

b.  the facts found by the Magistrates” Court to
be admitted or proved:;

C. any submission of law made by or on behalf
pf the complainant during the trial or
Inquiry:

d. any submission of law made by or on behalf
of the defendant during the trial or inquiry:

e the finding and. in the case of conviction. the

' sentence of the Magistrates™ Court;

f. any question of law which the presiding

Magistrate .desires to be submitted for the
opinion of-the¢ High Court: and

g. any question of law which the Attorney
General=requires to be submitted for the
opiniary of the High Court.

Subject to’subsection (5). if the court is of the
opinion- that an application under this section is
frivolous, it may refuse to state a case and. if the
applicant so requires. shall give him a certificate
stating that the application was refused.

The court shall not refuse to state a case if the
application is made by or under the direction of the
Attorney General.

Where the court refuses to state a case, the High
Court may, on the application of the party who
applied for the case to be stated, make an order of
mandamus requiring the court to state a case.

A claimant may not split or divide any cause of
action for the purpose of bringing two or more
actions in any court if the parties and the issues in
all such actions would be the same.

Causes or matters pending in the same court may be
consolidated by order of a Magistrate of his own
motion or on the application of any party on notice
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(3)

Abandonmentof  32. (1)
part of claim to
give jurisdiction

(2

whether or not such Magistrate be the Magistrate
who finally adjudicates thereon:

Provided that causes or matters may not be
consolidated if the effect of such consolidation is to
bring the total of the consolidated actions or matiers
above the jurisdiction of the Magistrate
adjudicating.

Where several actions or matters by different

claimants against the same defendant are pending in

the same court. in respect of causes or maters
arising out of the same breach of contract. wrong or
other circumstances. the defendant shall:

(@) file an undertaking to be bound by the
decision in one of the actions or matters as
may be selected by the court;

(b)  apply 1o the court for an order to stay the
actions: or matters other than the one
selected. until judgment is given in the
settled action or matter: and

() ‘make application under this subsection on
notice to the claimants who would be
affected by any order made on it.

Subject to the provisions of this Law. where a
claimant has a cause of action exceeding the
jurisdiction of the Magistrate adjudicating. he may
abandon the excess to enable the court have
jurisdiction to hear and determine the action. so,
however. that he shall not recover in the action an
amount exceeding the jurisdiction of the
Magistrate.

Where a court has jurisdiction to hear and
determine an action by virtue of this section, the
judgment of the court in the action shall be in full
discharge of all demands in respect of the cause of
action, and entry of the judgment shall be made
accordingly.

Executor may 33.  Any executor or administrator may sue and be sued in the

sue and be sued court in like manner as if he were a party in his own right,
and judgment and execution shall be such as would, in
similar cases, be given or issued in the High Court.
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Action by a 34.
child for wages

Procedure where 35.
defendants are
jointly liable

Suits by a child 36.
and person of
unsound mind

Magistrates* Cours Law, 2027,

Any person under the age of eighteen years may bring an
action in the court for any sum of money. which may be
due to him for wages or piece of work or for work as a

flomesnc servant. in the same manner and in all respects as
if he were of full ace,

(1) Where a claimant has a demand recoverable under
this Law against two or more defendants jointly
liable. it shall be sufficient to serve any of them
with process, and judgment may be obtained and
execution issued against any defendant so served.
notwithstanding that others jointly liable may not
have been served or sued or may not be within the
Jurisdiction of the'¢ourt.

(2)  Where judgenient is obtained against any defendant
and is satisfied by him. he shall be entitled to
recover.in"a court contribution from any other
defendantjointly liable with him.

(3) The provisions of this section shall not be deemed
to affect the civil rights or liabilities between joint
tortfeasors.

Subject to the provisions of section 34 of this Law a child
may sue by his next friend and may defend by his guardian
ad litem and a person of unsound mind, if so found by
inquisition. may sue and defend by his committee. and if
not so found. may sue by his next friend and rqay_c.lefend
by his guardian ad litem on sucfh terms as the liability for
costs as to the court shall deem just.

CHAPTER §: LAW TO BE ADMINISTERED

Law and Equity 37.
concurrently applied

All reliefs may 38.
be granted

Subject to the provisions of this Law gr_of :m}l l«;)ether
written law in every civil cause or matter \\_htch shall ;
commenced in any court established by this Law. law an
equity shall be administered concurrently.

The court. in the exercise of the jurisdncno: \l'lesled in ::ﬂt:zr
this Law, shall have power to grant and s 3 cmom a
absolutely or on such reasonaple tennl§ ?nwhatsoeven
shall seem just, all such remedies or rehiels
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Equity prevails 39.
over law

Application of 40.
local custom

interlocutory or final. as any of the partics thereto may
appear to be entitled to in respect of any and every legal or
equitable claim or defence properly brought by them
respectively. or which shall appear in such cause or matier.,
so that, as far as possible. all matters In CORrOVersy
between the said parties respectively may be completely
and finally determined. and all multiplicity of legal
proceedings concerning any of such matiers avoided.

In all matters in which there is any conflict or variance
between the rules of equity and the rules of common law
with reference to the same matter. the rules of equity shall
prevail.

(1) In causes and matters not arising under customary
law, a Magistrate ‘shall observe and enforce the
observance of-every local custom and shall not
deprive any-person of the benefit of such local
custom. [~

~O

(2)  Such logal custom shall be deemed applicable in
any cjfil cause or matter where the parties thereto
are Nigerians or persons of Nigerian descent. and
also-in any civil cause or matter between Nigerians
or-persons of Nigerian descent and persons who are
not Nigerians or of Nigerian descent where it
appears to the court that substantial injustice would
be done to either party by a strict adherence to the
rules of any law or laws other than local custom.

(3) No party shall be entitled to claim the benefit of
any local custom if it appears either from express
contract or from the nature of the transaction out of
which any civil cause, matter or question may have
arisen, that such party agreed or must be taken to
have agreed that his obligations in connection with
any such transaction should be regulated
exclusively by some law or laws other than local

custom. or that such transaction is one which is
unknown to local custom.

(4) Nothing in this section shall be construed to

authorize the application by a Magistrate of any law
or custom or part thereof which is repugnant to
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Reconciliation 41.
in civil causes

or matters

Reconciliation in 42.

criminal causes

CHAPTER 6:
Venue in civil 43.
proceedings
Re-assignment 44.
of cases

natural justice. equity and good conscience or
incompatible either directly or by necessary
implication with any written law in force.

In civil causes or matters. a Magistrate may promote
reconciliation among the parties and encourage and
facilitate the amicable settlement.

In criminal causes a Magistrate. subject to the provisions
of the Administration of Criminal Justice Law. may
promote reconciliation. and encourage and facilitate the
settlement in an amicable way. of the proceedings on
terms of payment or compensation or other terms
approved by the court;/and may order the proceedings to
be struck out.

SITTINGS AND'PISTRIBUTION OF BUSINESS

Subject to the provisions of Section 45 and Section 48 of
this Law, all civil proceedings in any court established by
this Law shall be instituted and commenced in the court of
a Magistrate having jurisdictions in the District within
which:

(a)  the defendant. or any one of the defendants. resides
or carries on his trade or profession at the time of
commencing the action: or

(b)  the cause of action or claim arose, wholly or in part;
or

(c) the subject-matter of the action arose.

Any Magistrate may at any stage of the proceedings before
final judgment, for a good cause. remit any cause or matter
before him to the Administrative Magistrate of the District
who may re-assign same to any other Magistrate in the
District and such cause or matter shall be commenced de
novo. inquired into. tried and disposed of by the
Magistrate to whom it has been re-assigned as if it has
been instituted before him:

Provided that no cause or matter which has been
specifically transferred by a Judge of the High Court for
inquiry or trial by a particular Magistrate shall be s0
transferred without lezave of the Administrative Judge in
charge of the Magisterial District.
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Magistrate may 45.

repori civil proceedings
Sor transfer

Transfer to 46.

Customary Court

Restriction 47.

on transfer

Power of 48.

Chief Judge or
Administrative Judge
to transfer

(1

(2)

A Magistrate. may of his own motion or on
application of any party concerned. report to the
Administrative Judge the pendency of any causc or
matter. civil or criminal, which in the opinion of the
Magistrate ought for any reason to be transferred
from him to another Magistraic or to the High
Court.

On receipt of the report, the Administrative Judge
shall make such Order transferring the cause or
matter to be heard and determined by the
appropriate Magistrate or High Court in the interest
of justice.

Subject to the provisions ‘of section 47, a Magistrate may
at any stage of the proceedings before final judgment by

order direct that any~eause or matter pending before him
be transferred to a Customary Court having jurisdiction in
such cause or matter and the Magistrate shall inform such
Customary Court.in writing of the reasons for making such

order.

(1)

(2)

(1)

(2)

A Magistrate shall not transfer to a Customary
Court any cause or matter which has been
transferred to his court by the High Court.

A Magistrate shall not. save by leave of an
Administrative Judge. retransfer to a Customary
court a cause or matter transferred to a Magistrates’
Court under the Customary Courts Law.

The Chief Judge or an Administrative Judge may.
at any time or at any stage of the proceedings
before final judgment, transfer any civil cause or
matter pending before a Magistrates’ Courl to
another Magistrates” Court or to the High Court.
and such cause or matter may be transferred either

entirely or in respect of any part of the proceeding
to be taken.

The power of transfer conferred by subsection (1)
of this section shall be exercised by means of an
order under the hand of the Chief Judge or
Administrative Judge and the Seal of the High
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Court, and may

be so exercised i
. In res /
particular cause pect of any

Or matter or in respect of all such
Causes or matters generally as may be specified in

the order and. in the latter case. may extend to

future Causes or matters as may be before the court
at the making of the order:

Provided that an application for transfer shall not
operate as a stay of proceedings in the court to

thi'cl‘l i.t may be addressed in any cause or matter
until it is determined.

(3) The phief Judge or Administrative Judge may at
any time vary, add to or amend such order.

Effect of order 49.

Every order of transfer‘miade under the provisions of
of transfer

section 47 shall operate as a stay of proceedings in the
court to which it m4y be addressed in any cause or matter
to which the order extends or is applicable, and the process
and proceedings-in every such cause or matter, and an
attested copy of all entries in the books of the court
relative to it, shall be transmitted to the court to which the
same shall bé& transferred and all proceedings in the cause
or matter shall be taken in the court as if the cause or
matter had been commenced in it.

No appeal from 50. No order made under the provisions of section 44. 45. 46
an order of transfer or 48 of this Law shall be subject to appeal.

Judgment 51. (1) A Magistrate shall deliver judgment in every action
or matter not later than thirty working days after
the close of trial and address.

(2) Inany case where judgment has been prepared by a
Magistrate and such Magistrate is unavailable for
any reason to deliver it. another Magistrate may
deliver the judgment.

(3)  Subject to the provisions of this Law or any other

law relating to judgments and orders, every
judgment and order of the Court shall be final and
conclusive between the parties:
Provided that the Magistrate shall have tl:nc power
to non-suit the claimant in every case in which
satisfactory proof is not given to entitle the
claimant or defendant 10 judgment.
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Right of appeal in  S2.

civil cause or matter

(4)  The decision of a Magistrate shall not bc set aside
or treated as a nullity solely on the ground of non-
compliance with the provisions of subsection (1) of
this section unless the High Court is satisfied that
the party complaining has suffered a miscarriage of
justice by reason thereof.

(5) As soonas possible after hearing and deciding any
case in which it has been determined or observed
that there was non-compliance with the provisions
of subsection (1) or (2) of this section, the
Magistrate shall send a report on the case to the
Chief Judge.

CHAPTER 7: APPEALS

~_—

(1)  Subject to section 51 and any other provisions of
this Chapter, Where in any cause or matter a final
decision, -judgment or order of a Magistrate is
given, angparty aggrieved by it may appeal as of
right to the High Court within thirty days from the
date of the decision, judgment or order.

(2) An appeal from the interlocutory decision of a
Magistrate shall lie to the High Court with the leave
of the Magistrate Court or the High Court within
fourteen days of the delivery of that decision.

(3) An appeal to the High Court from an interlocutory
or final decision of a Magistrate shall be °
exercisable by a party to the civil cause or matter in
which the decision was given or, with the leave of
the Court or the High Court, by any other person
who has an interest in the civil cause or matter.

(4)  An application for leave to appeal by a person who
has an interest in a civil cause or matter shall be
filed in the registry of the Court within thirty days
from the date of that decision.

(5) A similar application for leave to appeal by a
person who has an interest in the civil cause or
matter may be brought to the High Court within
seven clear days from the date the application for

leave to appeal was refused by the Magistrates’
Court.
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Appeal from 53.
ex-parte orders

Application for 54.
stay of execution
or proceedings

Practice and 5S.
Pprocedure in
civil appeals

Right of appeal 56.
in criminal cases

(6)

— Magistrates’ Court Law, 20,

An appeal under this section shall not operate as a
stay of execution or a stay of proceedings, but the
Court or the High Court may order a stay either
unconditionally or on the performance of such
conditions as may be imposed by the Court.

An appeal shall not lie directly from an order made ex
parte but any person aggrieved by such order may apply to
the court to vary or discharge it and an appeal will lie from
the decision on such application in like manner as an
appeal from any other civil cause or matter.

(1

2

3)

)

A party who has filed a notice of appeal or an
application for Jeave to appeal against an
interlocutory or final decision of a Magistrate, may
apply to the Court by a motion on notice for stay of
execution .of the decision appealed against or stay
of further_proceedings.

An application for leave to appeal may be
accompanied with a motion on notice for stay of
execution or proceedings.

An order of stay of execution or proceedings shall
not be granted where the applicant has not entered
the appeal within sixty days of the judgment,
decision or order appealed against.

An order of stay of execution or proceedings
pending appeal shall be discharged or deemed to be
discharged if the party on whom the order is made
fails to fulfil all the conditions of appeal and the
appeal entered within thirty days of the making of
the order of stay of execution or proceedings.

Subject to the provisions of this Law, the practice and
procedure in civil appeals from Magistrates’ Courts shall
be in accordance with rules of court made under the
provisions of the High Court Law.

(D

Appeal lies as of right to the High C.ourt by a party
aggrieved by any decision of a Magistrate in a
criminal proceeding.
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Persons that can 57. (1)
appeal against decisions
of a Magistrate

(2)

Supervisory 58. (1)
Jjurisdiction of

High Court over

Magistrates’ Courts

Where a convict is sentenced to imprisonment or
other remedial detention. the Magistrate 'shall ha!\re
the discretion to grant bail to him upon his entering
into a bond., with or without sureties, and in sth
reasonable sum as the Magistrate thinks ﬂ}. or wn_h
the court’s consent. another form of secunty for his
appearance:

Provided that in the case of - refusal by the
Magistrate to grant bail to a convict. he may apply
to the High Court for bail by motion on notice.

Any right of appeal from decisions of a Magistrate
to the High Court conferred by this Law shall be
exercisable:

(@) in the case of civil proceedings at the
instance ‘of a party or with the leave of the
High Court. at the instance of any other
person-having an interest in the matter:

(b) in.the case of criminal proceedings at the
instance of the defendant or of the Attorney-
General or of the prosecutor as the case may
be;

(c) ~“at the instance of other persons or authorities
as may be prescribed by any written law in
force in the State: and

(d) in accordance with any laws and rules of
court regulating the powers. practice and
procedure of the High Court.

“decision™ means for the purposes of this scction.
any determination of a Magistrate and includes
(without prejudice to the pgenerality of the
foreg_oipg) a judgment. ruling, decree, order.
conviction, sentence or recommendation.

The High Court may call for and examine the
record or any certified copy of any criminal

pr.oc?edings before any Magistrate Court which is
within the area of jurisdiction of the High Court for
the purpose of satisfying itself of the correctness.
legality or propriety of any finding. sentence or
order recorded or passed. and of the regularity of
any proceedings of the Magistrates’ Court.
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(2)

3)

— Magistrates’ Court Lavw, 2021,

On cal‘ling for the record of any criminal
proceedmgs. or any time subsequently, the High
Court may, in its discretion, order the release of any

convicted person on bail pending the final decision
of the High Court:

?rovided that if the final decision of the High Court
is that the convict shall undergo the sentence of
imprisonment imposed by the Magistrates' Court or
any part of it, the time spent on bail shall be
excluded in computing the balance of that sentence.

On receipt of the record or a certified copy, the

High Court may:

(@)  subject to any enactment fixing a minimum
penalty, reduce a sentence or modify an
order in such form as it thinks fit; or

(b) set aside a conviction and order the release
of the convict if he is in custody or in the
cas¢of a fine which has been paid, order the
fine'to be refunded or if security has been
required and given, order that the person
concerned be freed from such security; or

(c) ~set aside the conviction and convict the
defendant of any other offence of which he
might have been convicted on the evidence,
and sentence him accordingly; or

(d) set aside the conviction and substitute a
special finding to the effect that the
defendant was guilty of the act or omission
charged, but was of unsound mind and was
not responsible for his action at the time he
did the act or made the omission, and order
the defendant to be confined in an asylum, or
correctional centre, or other place of safe
custody and shall report the case for the
order of the Attorney-General; or

(e)  set aside the conviction and order that the
convict be retried by a court of competent
jurisdiction; or i

(f)  order further evidence 0 be tak.en either
generally or on some particular point by the
court which passed the sentence or by any
other court, and order in the meantime any
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(4)

(5)

s = Ry —

conviet imprisoned 1o be liberated on bail or
on his own bond: or
(p)  where the Magistrate Court h;t.‘," fuiled 10
impose the minimum penalty required by the
provisions of any law. or has failed to make
an order which under the provisions of any
law it was the duty of such Court to make.
order the Magistrates” Court 1o impose the
minimum penalty or to make the necessary
order. or may itself impose the minimum
penalty or make the necessary order: and
(h)  make any order as the justice of the case
may require. and give all necessary and
consequential directions:
Provided that when a convict has appealed
against the) conviction. or when the
Magistrafe has reserved any point of law for
the consideration of the High Court and
stateda case. the High Court shall not
exereise the power conferred under this
section until after the conclusion of the
appeal or case stated:
Provided further that the powers conferred
~upon the High Court by subsections (1) and
= (3) shall not be exercised after the expiration
" of six months from the termination of the

criminal proceedings in the Magistrates”
Court.

No party shall have any right to be heard either
personally or by legal practitioner before the High
Court when exercising its powers under subsection
(3)- but the High Court may. if'it thinks fit. hear any
party either personally or by a legal practitioner:

Provided that no order shall be made 10 the
prejudice of any convict unless he has had the

opportunity of being heard either personally or by a
legal practitioner.

Where an appeal lies. or has lain. from any finding.
conviction or order and no application has been
brought. no motion or proceeding requesting the
exercise of the powers of the High Court under this
section by the party who has the right to appeal. or

who has had that right, shall be entertained by the
High Court.
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Nothipg in this section shall be deemed to authorize
the High Court to convert a finding of acquinal 10
one of conviction.

A!l the powers conferred by this section upon the
High Court may be exercised by a single Judge.

Where the High court has exercised any of the
powers conferred by subsection (3). it shall certify
its decisions or order to the Magistratc Court
concerned and the Magistrate Court shall make
such orders as are conformable 1o the decision so

certified. and. if necessary amend its record
accordingly. &,

CHAPTER 8:GENERAL PRGVISIOﬁS OF TRIAL PROCEDURE

Times and places  §89. (1)
of court sessions

(3)

4)

The ChiefJudge may by order appoint the places
within ‘iﬁy District and the times at which a
Magistrate shall sit for the trial of criminal and civil
causes.and matters and the disposal of any pending
business.

The Chief Judge may by order. designate any
electronic platform as a place at which a Magistrate
shall sit under the provisions of this section. if he
considers the electronic platform to be freely
accessible to the public.

Where criminal proceedings are to be conducted on
any electronic platform under subsection (2) of this
seélion. the defendant must be provided with all
necessary equipment and systems to cnable him
attend and participate in the proceedings and where
a defendant attends proceedings conducted on the
electronic platform designated by the Chief Judge.
the requirement of any law for thc? presence of the
defendant in court during his trial. is satisfied.

All criminal causes shall as far as practicable a_nd
subject to the provision of any written law be tried
and determined in priority to any other business of

the court.
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Courtys shall be open 60,
at all times except
on public holldays

Adjourmment of 61.
court proceedingy

Practice and 62.
procedure

Completion of 63.
process begun by
another Magistrate

Subject to the provisions of section 61 all Magistrates’
Courts shall be open for the business of the court
throughout the year except on public holidays.

(1) A Magistrate may adjourn the court procecdings
from day to day or any convenient day.

(2)  Where on any adjourncd date the Magistrate docs
not sit. or the adjourned date falls on a public
holiday. the case shall stand adjourned to the next
working day of the court.

(3)  Where the Magistrate for any reason will not sit on
the next working day of the court. an officer of the
court or any person authorized in that behalf by the
Magistrate, may adjourn the sitting until such time.
not exceeding thiny days as may have been
communit;&'(td to him by the Magistrate.

,{'\:

(1) Inany proceedings before it. the Magistrate Court
shall proceed without undue formality and must
endeavour to ensure that the proceedings are not
protracted.

(2)  Subject to the provisions of this Law and any other
law, the practice and procedure of the court shall in
its civil jurisdiction be regulated by Rules of Court.
and in its criminal jurisdiction, by the provisions of
the Administration of Criminal Justice Law.

Where a Magistrate has issued any summons or warrants
or othenwise taken or commenced any proceeding. cause
or matter whether civil or criminal. under any authority

however conferred. and subsequently ceases to be a
Magistrate, it shall be lawful for the person in whose
hands such summons or warrant may be. to execute or
serve the same in the same manner as if the Magistrate
Wwho issued them had not ceased to be a Magistrate and his
successor may hear. determine. execute. enforce and carry
1o completion any proceeding. cause or matter SO

commenced save that the succeeding Magistrate shall
commence the trial de novo,
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and served are valid

Signing of court 6S.
processes in civil
and criminal matters

Magistrate may 66.
issue a warrant for
a witness in custody

Administration of  67.
oaths in proceedings
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() Al sunungnses, warrants, orders, judgments Writs
of €Xecution, or other process or procéedin S
whcth;r cvil or criminal issued or taken by tghr;
authority of any Magistrate with respect to any
Cause or matter within his Jurisdiction, shall have
full force and effect, and may be served or executed
anywhere within the State by a bailiff of the court
or by t_he member of the Police Force to whom the
same is directed or by any. other member of the
Police Force, or through a courier company.

(2)  The Chief Judge may approve or designate the use
of any reputable registered courier company for the
service of court processes and any service by such

courier company shall be deemed good and proper
service.

(3)  The Chief Judge shall by an order under his hand,
publish the..names of the registered courier
companies;

(1) All summonses, warrants, orders, convictions,
bonds afnd other process in criminal proceedings
shall,.subject to the provisions of this Law, be
signed by a Magistrate.

(2) Every summons or other process in a civil
proceeding shall subject to the provisions of this
Law, be signed either by a Magistrate or by the
Registrar of the Magistrates’ Court.

A Magistrate may issue a warrant under his hand for
bringing up a defendant confined in any correctional
centre under any sentence or order of conﬁnf:rnent for
trial, or under civil proceedings to _be e_:xanpncd as a
witness in any cause pending or to be inquired into by the
;cr):)l\rrti.ded that such warrant shall not be iss_ueq unl;;s tll:e
Magistrate has reasonable grounfis for .beh_ewlng t ;vi
evidence of the defendant or Witness i likely to pr

material.
Every Magistrate is hereby authorized to administer all

oaths which is required to be taken before h;r?, in dth:;:n ae
exercise of the jurisdiction and powers conierre

by this Law or any written other law.
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Order for inspection 68.

Magistrate shall 69.
execute High
Court processes

Procedure where 70.
Magistrate has

personal interest in

a matter before it

In any cause or matter. a court may on the application of
either party. or of its own motion. make sgch order for the
inspection by the court, the party or WINesses. of any
movable or immovable property. the inspection of which
may be material to the proper determination of ?he
question in dispute, and give such direction respecting
such inspection as the court may seem fit.

Every Magistrate shall, when required by the High Court.
cause to be executed any writ or order or process issuing
from the High Court, and shall take security from any
person named in a writ or order for his appearance in the
High Court. and shall. in default of security being given or
where the High Court'so orders. send the person to the
place named in such writ.

(1) Where a,Magistrate is unable. from personal
interest or- for any other sufficient reason. to
adjudicate;on any cause or matter. the Magistrate

/ shall remit the cause or matter to the Administrative
Magistrate stating such reason whereupon the
Admuinistrative Magistrate shall re-assign the cause
or .matter to another Magistrate for hearing and
determination.

(2)  Where the Magistrate in subsection (1) is the
Administrative Magistrate. he shall transfer the
cause or matter to any other Magistrate in that
district and in the event that there is no other
Magistrate in that district. the Administrative
Magistrate shall refer the cause or matter to the
Administrative Judge of the Judicial Division for
assignment to a Magistrate in another district.

Subject to the provisions of any written law. all
police officers and other law enforcement officers
shall obey the warrants, orders and directions of a
Ma-gistrate in the exercise of his criminal
Jurisdiction, and, in so far as such obedience may
be authorized and required by any written law in
that behalf, in the exercise of his civil Jurisdiction.
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Duty on law 71.
enforcement officers
fo obey court orders

Fees and costs 72.

Payment of fees 73.
and costs for processes

Provisions relating  74.
fo money received
by the court

Protection of 75.

Judicial officers and
persons executing
warranty

e Mgt ates. Court Law, 2021,

Subject 10 the provisions of any written law,
officers and other law enforcement officers shall obey the
warrants, orders and directions of g Magisirale in the
exercise of his criminal Jurisdiction, and. in so far as such
obcd‘lcncc may be authorised and required by any written
law in that behalf, in the exercise of his civil jurisdiction,

all police

The fees and costs set forth in the rules of court made
undgr this Law may be demanded and received by the
Registrars or other persons appointed 1o receive such fees
and costs for and in respect of the several matters therein
mentioned,

All fees and costs payable under or by virtue of this Law,
shall. in the first instance be paid by the party applying for
the summons. warraiit”or other process or document in
respect of which thé-same is payable:

Provided that no fees or costs shall be payable in any case
instituted by a.public officer when acting in his official
capacity or in afty case where a Magistrate endorses on the
document thatyno such fees or costs should be paid on
account of the poverty of the party or for other sufficient
reason: and<in every such case the fees and costs may. in
the direction of the Magistrate. be recoverable from the
party against whom the decision is given,

The provisions of sections 72and 73 shall apply to all
moneys received by the Registrar or other officer of the
court, under this Law or any other written law whether the
same be fees. costs, fines, forfeitures, penalties. or money
paid into court for any purpose or received or recovered
undcer or by virtue of any proccss of exccution or distress.

(1) No Magistrate shall be liable for any act donfz or
thing said by him in the course of any proc'ccdmgs
before him. provided that at the umc‘he.. in good
faith. believed himself to have jurisdiction in such

proceedings.

(2) No person required or bound to execuic an);
warrant or order issued by a Magistrate or Justice o
the Peace shall be liable in any action for dama%cs
in respect of the execution of such warraruf OI: order
unless it is proved that he executed any of them in

an unlawful manner.
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CHAPTER 9:
Representation for  76. (1)
the State, public
officer and Local

Government Councils

()

(3)

4

REPRESENTATION OF THE STATE

Subiject to this section. in the case of a prosecution:

(a)
(b)

by or on behalf of the State: or

by a public officer in his official capacity:

the State or that public officer may be

represented by:

(i)  alaw officer.

(i) a police officer who is a legal
practitioner. or

(iii) a lepal practitioner duly authorized in
that behalf by the Attorney General.
or in revenue cases authorized by the
Head of the Department concerned.

.. S \ .
In a civil cause or.matter in which:

(a)
(b)

the Statet-or

a public-officer in his official capacity is a
party.

or inva civil cause or matter affecting the
revenues of the State. the State or that public
officer may be represented by:

i)  alaw officer. or
~*(ii)  a legal practitioner duly authorized in

that behalf by the Attorney General or

the Head of the Department
concerned.

In the case of:

(a)
(b)

a prosecution or on behalf of a local

government council: or

a suit brought by or against that council:

the council may be represented in court. at

any stage of the proceeding. by

1. a legal practitioner. or

ii. an officer or employee of the council
who shall satisfy the Magistrate that

he has the authority to represent the
council.

Where the State is concemed in right of the

Government of the Federal Republic the reference
in this section to:

(a)

the Attorney-General: and
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(b)  alaw officer.

shall be construed. as the case may be, as a
reference to:

I. the Attomey- General of the Federal
) Republic: and
1. a Federal law officer.

CHAPTER 10: TRANSITIONAL POWERS

Reference to 77.  Where in any law or any document. reference is made to a
» L - i . .

Magistrates’ Courts Magistrates” Count established under the provisions of this

under this Law Law and where in any such law or document reference is

made to any Magistrate, Registrar or other officer of a
Magistrates” Court. such reference shall be read. in so far
as the context permits. td"mean a Magistrate. Registrar or
officer of a Magistrates” Court. established under the
provisions of this Law. *

CHAPTER 11: RULES OF COURT

Establishmentof  78. (1)  There shalﬁx established for the purposes of this
the Rules Committee Law. a committee hereinafier called “the

A,

(a) the Chief Judge:

(b) =a High Court Judge appointed by the Chief
Judge:

(c) two Magistrates appointed by the Chief
Judge:

(d) a Law Officer nominated by the Atiorney-
General and appointed by the Chief Judge:
and

(e) two legal practitioners appointed by the
Chief Judge.

(2)  The term of office of any person who is a member
of the Magistrates’ Court Rules Committee by
virtue of appointment shall be such as may be

specified in the apbointment.

(3) No rule shall be valid except it has been made by
the Chief Judge and not less than four other
members of the Magistrates” Courts Rules

Committee.
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Power of the 79. (1) The Magistrates” Court ‘Rules Corpmitlee may
Rules Committee make rules for all or any of the following purposes:

(a) regulating practice and procedure  in
Magistrates’ Courts in civil causes and
matters _ including  the  division  and
consolidation of causes and matters and the
abandonment of part of a claim to give the
court jurisdiction:

(b) regulating the forms to be used. and all
matters connected with them, in civil
proceedings and civil appeals and the fees
payable in respect of such proceedings and
appeals;

(c) the reference of civil proceedings in
Magistrates” Courts to arbitration and all
matters .“rélating and incidental to it,
including” the remuneration and fees of
arbitrators and referees;

(d) the form in which civil proceedings in
Magistrates’ Courts and arbitrations arising
out'of such proceedings are to be recorded
electronically or in writing;

(¢) .the preservation of records of civil
proceedings and the destruction of such
records;

()~ the forms and books of account to be used in
Magistrates’ Courts and the keeping of the
same;

(8) the form of and the times of forwarding
returns of civil and criminal cases decided in
Magistrates’ Court to the Chief Judge or to a
Judge of the High Court:

(h)  the costs, fees and amounts which may
lawfully be demanded and received in
respect of service of process relating to civil

. proceedings in Magistrates’ Courts;

(1)  the acceptance, retention and disposal of fees
and costs, whether in civil or criminal

_ proceedings, in Magistrates’ Courts;

()  the receipt of moneys paid into Magistrates’
Courts, and moneys received or recovered

under or by virtue of any process, execution
or distress;
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(2)

(1)

(2)

(k) the payment out of Magistrates’ Courts of all
moneys to persons entitled to receive the
same;

(1) the fees payable in respect of the inspection
and copying of records of civil proceedings
and documents and other matters relating to
such records:

(m) the fixing of scales of fees and costs
recoverable in respect of the appearance and
services of legal practitioners in civil
proceedings in Magistrates’ Courts and the
taxation of the same;

(n)  the waiving and remission of fees payable by
poor persons and the admission of persons to
sue in_forma pauperis;

(0) the. imposition of penalties on any person
who fails to take any action required by a
rule of court or who disobeys any rule of
court; and

(p)  generally, for the better carrying into effect
@he purposes of this Law.

Rules.of Court made under this section shall apply

to all proceedings by or against the State.

The Magistrates’ Courts Law Cap. 88 Revised
Laws of Anambra State 1991 and its subsidiary
legislation are hereby repealed.

The repeal of the enactments specified in-
subsection (1) of this section shall not affect

anything done or purported to be done under or
pursuant to the said enactments.
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FIRST SCHEDULE
(Section 3)

This printed impression has been carefully compared by me with the Bill
which has been passed by the House of Assembly and found by me to be a
true and correctly printed copy of the said Bill.

PIUS 0. UDOH
Clerk of the Legislature

SECOND SCHEDULE
(Section 4 (1))

I assent/de-pet-assent
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